OROURKE

1.

PETROLELUM

O’ROURKE PETROLEUM

PURCHASE ORDER TERMS & CONDITIONS

“Seller” shall mean the person, partnership, limited
liability company, corporation or other entity to whom
any purchase order (each a “Purchase Order”) is
addressed, irrespective of whether the Purchase
Order is for the purchase of goods or services.
“Buyer” shall mean O’Rourke Dist. Co., Inc. d/b/a
O’Rourke Petroleum, a Texas corporation. “Product”
shall refer to the goods or services provided to
Buyer by Seller under a Purchase Order.

There are no terms, understandings or agreements
between Buyer and Seller other than those stated
herein and all prior proposals and negotiations are
merged herein. NO TERMS AND CONDITIONS IN
ANY WAY ALTERING OR MODIFYING ANY
PROVISION HEREOF, INCLUDING, BUT NOT
LIMITED TO, IN ANY PURCHASE ORDER OF
SELLER, WILL BE BINDING UPON BUYER
UNLESS EMBODIED IN A WRITTEN
INSTRUMENT SIGNED BY AN AUTHORIZED
OFFICER OF BUYER.

Delivery shall not be deemed to be complete until
the Products have been actually received and
accepted by Buyer; the risk of loss or damage in
transit shall be upon the Seller; acceptance or
payment for all or any part of the goods or services
shall not be deemed to be a waiver of Buyer's rights
in the event the goods or services, or replacements
thereof, fail to conform to Buyer's specifications or in
the event of any breach of warranty, nor of Buyer's
rights to damages, of whatever nature, suffered as a
result thereof. If inspection discloses that part of the
goods received are not in accordance with Buyer's
specifications or as warranted, Buyer shall have the
right to cancel any unshipped portion of the order.
Rejected items will be held or returned at Seller's
risk and expense, including transportation costs both
ways.

In addition to any express warranties made by Seller
or typed on the face of the Purchase Order and the
prevailing IMPLIED WARRANTIES set forth in the
Texas Uniform Commercial Code (which shall be
applicable hereto to the extent that they are not
inconsistent with the terms and conditions herein),
the Seller hereby WARRANTS that: (a) all Products
including those sold under patent or other trade
name are fit for the particular purpose for which the
goods are required and the conditions under which
the goods will be used by Buyer (and, unless
otherwise stated herein, Seller acknowledges that
Seller is aware of such purposes and conditions and
that Buyer is relying and entitled to rely on Seller's
skill and judgment in this matter); and (b) the

Products provided pursuant to any Purchase Order
are of merchantable quality and free of any defects
in material and workmanship. Without limitation to
the foregoing, Seller expressly provides the
foregoing warranties for a period of at least one (1)
year from the date of final acceptance by the
ultimate user of the items supplied hereunder, and
Seller expressly extends these warranties to Buyer,
its customers, and the ultimate user of these
products. The foregoing warranties shall survive any
inspection, delivery, acceptance or payment and any
replacement goods, items or materials furnished by
Seller shall also bear the aforementioned warranties.
Seller hereby expressly warrants that it has
marketable title to any Product sold and delivered
hereunder, free and clear of any liens or
encumbrances, and that Seller has full right and
authority to transfer such title and effect delivery of
such Product to Buyer.

If the price is not cited in the applicable Purchase
Order, it is agreed that any Product sold shall be
billed at the price last quoted. Buyer may offset from
any payments due Seller any amounts that Seller
may now or hereafter owe to Buyer. Buyer shall not
be obligated to make any payment to Seller if (a)
Seller is in default on any of its obligations to Buyer,
or (b) any part of such payment is attributable to
goods that are defective, provided however, such
payment shall be made on the net amount due
above that attributable to said default or defect.

Within (1) week of delivery of products or completion
of services, Seller shall submit an invoice to Buyer.
Buyer will pay Seller amounts due and owing on
payment terms of Net 30, unless other payment
terms are agreed upon in a separate agreement
between Buyer and Seller. Buyer shall not be
responsible for paying any amounts relating to
invoices that are submitted to Buyer by Seller more
than forty-five (45) days from the date of delivery of
products or completion of services.

Time is of the essence in the performance of all
Purchase Orders. Prior to payment of any amounts
due hereunder, Buyer, at its option, may require
Seller to furnish satisfactory evidence of the
payment of all accounts for labor and materials
pertaining to Seller's performance hereunder,
including, but not limited to, full and complete
release of liens from all persons furnishing labor and
materials toward the performance hereof.

No waiver by either Party of any breach by the other
Party of any of the covenants or conditions of this
Agreement shall be construed as a waiver of any
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succeeding breach of the same or of any other

covenant or condition hereof. Should any court of
competent jurisdiction hold any terms or condition of
this Agreement invalid or unenforceable, the
remaining terms and conditions shall remain in full
force and effect. No remedy provided to Buyer in
these terms and conditions shall be exclusive of any
other remedy provided herein or at law.

The terms and conditions of any purchase order will
be construed and interpreted in accordance with the
laws of the State of Texas, and Seller agrees that
the state and federal courts of Harris County, Texas
will have exclusive jurisdiction over all disputes or
other matters between the parties arising under any
Purchase Order or these terms and conditions.
BUYER SHALL NOT BE LIABLE TO SELLER FOR
ANY LOST PROFITS OR SPECIAL, INDIRECT,
INCIDENTAL, CONSEQUENTIAL, PUNITIVE OR
EXEMPLARY DAMAGES.

Prior to commencement of any service or delivery,
the Seller shall, at its sole expense, maintain the
following insurance and furnish to Buyer certificates
of insurance evidencing same and reflecting the
effective date of such coverage as follows:

Vendor/Contractor. “O’'ROURKE” shall not be held
liable for Vendor/Contractor's property or equipment
and Waiver of Subrogation in favor of “O’ROURKE”
shall apply to the policy.

All policies of insurance to be placed and kept in
force hereunder shall provide, that the “O’Rourke”
be provided thirty (30) days written notice prior to
lapse, termination or cancellation thereof, ten (10)
days notice is required if cancellation is due to non-
payment of premium, and that no such matter shall
be effective without such notice.

The minimum amounts of insurance required by this
agreement shall not be construed to be a limitation
of the liability on the part of the Vendor/Contractor.
Should the Vendor/Contractor engage a Sub
Contractor, the same conditions will apply under this
contract to each Sub Contractor.
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Prior to providing any product, the Seller shall, at its
sole expense, maintain the following insurance and
furnish to Buyer certificates of insurance evidencing
same and reflecting the effective date of such
coverage as follows:

A. Coverage is to be provided on an “occurrence” basis

with carriers authorized to do business in the state
of the work and with an A.M. Best rating of B+VIIl or

better.

Tier 1 Tier 2
Transportation Transportation
Services Services
Coming onto
“O’Rourke’s
site”
Worker's Statutory Statutory
Compensation
Employer’s $1,000,000 Per $1,000,000 Per
Liability Occurrence Occurrence
General Liability $1,000,000 Per $1,000,000 Per
Occurrence Occurrence
$2,000,000 $2,000,000
Aggregate Aggregate

Tier 1

Tier 2

Transportation
Services

Transportation
Services
Coming onto
“O’Rourke’s
site”

Worker's
Compensation

Statutory

Statutory

Employer's
Liability

$1,000,000 Per
Occurrence

$1,000,000 Per
Occurrence

General Liability

$1,000,000 Per
Occurrence
$2,000,000
Aggregate

$1,000,000 Per
Occurrence
$2,000,000
Aggregate

Auto Liability

$1,000,000 CSL

$1,000,000 CSL

Umbrella/Excess
Liability

$5,000,000

$10,000,000 Per
Occurrence




